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The Legislature passed a law, June 9, 1792, allowing all 
persons, proscribed under any of the laws of the State, to be 
naturalized in the same manner and on the same conditions 
as provided for other aliens by the Act of Congress " esta- 
blishing an uniform rule of naturalization," 1790, chap. 3. 

It will be observed by the foregoing list that the Legislature 
of Massachusetts continued to naturalize " aliens " as late as the 
June Session in the year 1794, — more than four years after 
Congress had made provision for naturalization, pursuant to 
the power contained in the Constitution of the United States. 
This may have been because the Legislature did not consider 
the power to be exclusive in Congress;* or because there 
may have been a question, whether the statute of 1790 was 
prospective, — the provision being, "that any alien, being a 
free white person, who shall have resided within the limits and 
under the jurisdiction of the United States for the term of 
two years," <fec. The next statute, 1795, chap. 20, was pro- 
spective as well as retrospective ; and, after its passage, Mas- 
sachusetts ceased from all further exercise of jurisdiction. 



AUGUST MEETING. 

A stated monthly meeting of the Society was held 
at the rooms of the Society, No. 30, Tremont Street, 
Boston, this day, Thursday, the 11th of August. 

In the absence of the President, the members were 
called to order by the Recording Secretary ; and Hon. 



* Indeed, so late as 1817, in the Supreme Court of the United States, counsel, in 
arguing a question in relation to the Maryland law of naturalization, 1780, intimated 
" that the respective States still preserve the right of making naturalization, giving 
certain civil rights to foreigners, without conferring political citizenship." Chirac vs. 
Chirac. — Wheaton's Reports, vol. ii. p. 264. The court, however, held that the ex- 
clusive power of Congress was incontrovertible. 
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Emory Washburn, Chairman of the Standing Com- 
mittee, was chosen to preside. 

The Librarian being absent, the Eecording Secretary 
announced donations from the American Academy of 
Arts and Sciences ; the New-Jersey Historical Society ; 
the New- York-State Agricultural Society; the Trustees 
of the New- York-State Library ; the Smithsonian Insti- 
tution ; Henry B. Dawson, Esq. ; W. F. Goodwin, Esq. ; 
Rev. E. W. Maxey ; J. W. Thornton, Esq. ; Rev. Edwin 
M. Stone; Thomas Waterman, Esq.; W. A. Whitehead, 
Esq.; and from Messrs. Jenks, Lowell, Robbins, Webb, 
and Whitney, of the Society. 

The Corresponding Secretary communicated letters of 
acceptance of membership from Rev. Charles Lowell, 
D.D., and Rev. Lord Arthur Hervey of England. 

Mr. Deane, from the Committee on the Publication 
of the Catalogue of the Society's Library, reported that 
the first volume, including the letters A-L, had been 
printed ; and asked for directions from the Society 
with reference to the binding of the volume. 

On motion, it was Voted, That the subject be left to 
the discretion of the Standing Committee, with full 
powers to procure the binding of as many copies as 
they may deem advisable. 

The Chair announced, in appropriate terms, the de- 
cease of Hon. Rufus Choate, a Resident Member of the 
Society ; and, at the instance of the Standing Committee, 
offered the following Resolutions : — 

Resolved, That whereas, among the names of the illustrious 
men whose death has consecrated the memory of the passing 
year, the Massachusetts Historical Society recognize with 



366 MASSACHUSETTS HISTORICAL SOCIETY. [Aug. 

painful interest and unaffected sorrow that of their honored 
and esteemed associate Rufus Choate, they would hereby 
record their high appreciation of the affluence of learning, the 
brilliancy and power of eloquence, and the unfailing courtesy 
of manner and kindness of heart, which made him eminent 
in letters, conspicuous in the Senate, unsurpassed in the 
forum, and the delightful friend and companion in social life. 

Resolved, That in him the country has lost one of her most 
gifted sons; the bar, its brightest ornament; literature, an 
accomplished scholar ; this Society, a loved and valued asso- 
ciate ; and his family, an object of devoted affection as a 
husband and father, the qualities of whose heart endeared 
him most to those who knew him best. 

Judge White seconded the resolutions, and paid a 
just and affecting tribute to Mr. Choate, whose profes- 
sional career he had watched with interest from its com- 
mencement at Salem, when, as a member of the Essex 
Bar, he gave indications of those distinguished abilities 
which he has since displayed. 

He was followed by Mr. Chandler, who spoke as 
follows ; viz. : — 

Although the bar, in various counties, had already held meet- 
ings and taken suitable action on the decease of Mr. Choate ; 
and although the citizens, at a public meeting in Faneuil Hall, 
had testified their sense of this great public bereavement, — 
it still was eminently proper that this Society, of which he 
was a member nearly a quarter of a century, should take 
some action upon the removal of an associate so distinguished 
and so able. It was true that our deceased associate was 
too much absorbed in the engrossing cares of professional 
life, for the past few years, to take much active share in the 
deliberations and labors of the Society ; but the subject of 



1859.] MR. CHANDLER'S REMARKS ON MR. CHOATE. 367 

their investigations was one in which he took great interest. 
It has long been a proverbial expression, that the law is a 
jealous mistress ; but the remark is applicable to every pro- 
fession and all human avocations, where the highest excel- 
lence is sought for. First-class men are not men of one idea ; 
but they are usually men who devote themselves almost 
exclusively to one occupation or profession, with the deter- 
mination to do one thing well, rather than attempt a variety 
with indhTerent success. 

Mr. Choate's greatness as a lawyer, apart from his remark- 
able natural powers, must be attributed to his intense love 
for and his enthusiastic devotion to its duties, and to an 
almost Titter self-abnegation while engaged in the practice of 
his vocation. His power of application was most extraordi- 
nary. He was so pressed and absorbed by professional engage- 
ments, that it was often difficult to consult him at any length ; 
and, in the preliminary preparations of a cause, he did not 
manifest the zeal and enthusiasm that might be expected. 
Indeed, there was sometimes^ a feeling that he took little or 
no interest in the success of his client. But, when the trial 
was fairly commenced, his whole energies, all of his powers, 
were completely absorbed. To those who have never been 
associated with him, it is impossible to convey any adequate 
idea of his entire devotion to the cause on trial. Nothing 
escaped his attention. He never confessed defeat ; he never 
lost heart ; he never was discouraged ; and at every adverse 
turn in the evidence, at every discouraging ruling of the 
judge, his energies seemed to rise to meet the new emer- 
gency ; and the fertility of his resources was wonderful. 

Nor, in his arduous labors, did he seem to be influenced by 
the ordinary selfish considerations of other men. Most of 
our race are looking forward to some especial and prospective 
benefit as a reward for present exertions. The desire of 
wealth, the love of power, official position, an old age of ease, 
the " Sabine farm " in the distance, — these not seldom appear 
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with considerable distinctness ; but not with him. He ap- 
peared to labor for the love of it. He found his reward in 
doing the work which was set before him. 

The magnitude of the cause or the character of the tri- 
bunal seemed to make no difference. Whenever and wher- 
ever he appeared, — whether in the highest tribunal in the 
land, or before the humblest magistrate known to the law, — 
there was sure to be a hard struggle. I have known him 
contest a trifling matter before a Master in Chancery for seve- 
ral weeks, where the compensation must have been entirely 
inadequate. The ablest argument I ever heard him make, and 
perhaps the ablest it was ever my fortune to hear, was before 
a single Judge at Chambers, with no audience, — not even 
the presence of his own client. The amount involved was 
comparatively small ; but the question interested his mind. 
He had given it a most patient and careful and thorough 
investigation; and for many hours he discussed it with all 
the vigor he could bring to bear, with a brilliancy of rhetori- 
cal power truly wonderful, and with an array of all the learn- 
ing which could by any possibility aid him in the case. 

" How is it possible," some one exclaimed, " that a man 
of his age, after so many years of practice and in the midst of 
such labor, can bring so much zeal, enthusiasm, and power to 
bear under circumstances like these ; no audience, no ap- 
plause, no client; a single judge and a private room?" — "It 
is blood," was the reply, " and nothing else. He can no more 
help it, than the race-horse brought upon the course can help 
exerting his whole powers for victory." This is partly true, 
undoubtedly. There was " blood," the complete mental organ- 
ization, the nervous energy, the remarkable temperament : but 
there was also the long and careful training — the days and 
nights of toil — to this result ; and the inflexible principle, 
worked into the soul by this systematic drill, to do every 
thing in the best manner at all times, and to be equal to every 
occasion. He had drawn in the spirit of the great masters 



1859.] MR. CHANDLER'S REMARKS ON MR. CHOATE. 369 

of the law enough to know and to feel, that, in undertaking 
any man's cause, his client was entitled to his best energies, 
his whole powers, and all the zeal he could bring to bear upon 
the matter in controversy. 

It is not improbable that this earnest performance of duty 
may have been the occasion of grave misconstruction, on the 
part of a portion of the public, in relation to his principles 
of action. People outside of our tribunals of justice — and, 
not seldom, spectators themselves — are very apt to dictate 
the course which a lawyer ought to pursue, and openly ex- 
press their indignation when his efforts run counter to their 
own prejudices and prepossessions ; and their indignation 
knows no bounds when the final result does not accord with 
their own judgments. 

The necessity of the legal profession to the machinery of 
the social fabric in a free State is undeniable ; and all history 
shows that popular liberty is best preserved, advanced, and 
defended, where the legal profession is most unrestricted and 
free. There is, and there has been, no free profession in a 
despotism. When a celebrated Emperor of Russia was in 
England, he expressed the utmost astonishment at the con- 
sideration in which the legal profession was there held. He 
declared tfhat there never was but one lawyer in his domin- 
ions, and he had caused him to be hung. And well he might ; 
for such a man would be much in the way of the arbitraiy 
proceedings in a despotic country. And, even in free and 
enlightened governments, the popular excitement against 
private individuals who happen to incur popular odium is a 
dangerous element, which requires some check in the ma- 
chinery of society itself, or great wrongs will often be done. 
When popular excitement is at the highest point ; when 
popular clamor is loudest, and a victim is absolutely demand- 
ed, and seems necessary for peace, — it is no small safety 
to every member of the community to have a class of men 
educated and trained for the purpose of defending those who 

47 
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cannot defend themselves ; to step forth as the advocate, if 
not the friend, of those who are hunted by popular clamor ; 
to give their time, their talents, their learning, and their skill, 
in defence of those whom all others desert; to breast the 
fury of the people ; to stem the popular current ; and to insist 
upon a full, fair, and impartial investigation, before the victim 
is offered up. And when we reflect that men have often been 
convicted, and have suffered the extreme penalty of the law, 
whose innocence was afterwards made manifest to the world ; 
that men have sometimes confessed themselves guilty of 
crimes of which they were entirely innocent, — we shall see 
more clearly the need of a legal profession, and shall be more 
cautious of condemning those who enter into their duties with 
zeal and energy and enthusiasm ; who mean to do their whole 
duty, irrespective of the applause or clamor of the public 
while laboring under temporary excitement. 

I have spoken of our deceased associate as a lawyer. We 
all know that he was something more than this. We all know 
that he was a man of cultivated taste, of a brilliant imagina- 
tion, thoroughly conversant with all literature of the past and 
the present; and this very fact, when not perfectly under- 
stood, is calculated to give a false impression of him, and to 
lead the young in a wrong direction. He will undoubtedly 
be cited as an instance of a great lawyer who found time to 
indulge in literary pursuits, and others may be led to give a 
prominence to what he regarded as merely accessory to his 
grand purpose. He would have been mortified to be called 
a " literary lawyer ; " for he well knew that " literary lawyers " 
are most unsafe counsellors. Because Sergeant Talfourd con- 
tributed to the Reviews, and Judge Story wrote verses, and 
Lord Brougham indulged in mathematics, and our friend was 
familiar with the learning of all ages, young men may be 
induced to copy this part of their history, while their legal 
acquirements are very thin indeed. Doubtless, literature may 
be indulged in; but it must be entirely subordinate. The 
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great purpose of Mr. Choate was to stand first in his profes- 
sion : this was the main, the absorbing, aim of his life. All 
things else were merely auxiliary to this. He was a great 
rhetorician : but he was also a learned lawyer ; and although 
his arguments were brilliant, and always full of sparkling 
gems, they were also arguments, and rested upon the sound- 
est logic. Let those who would follow his example lay the 
foundation of excellence as he laid it. Let them carefully 
and patiently study the great masters of the science. Let 
them go to the very fountains of the law ; ever mindful of the 
maxim, Melior est petere fontes, quam rivulos sectari. Let 
them become familiar with all the decisions of the courts ; 
and then, if they have time, the pursuit of science and the 
diversions of literature will contribute to give that finish and 
power and clearness and discrimination which are also essen- 
tial to the highest success. I cannot forbear to allude in 
these remarks, already too much extended, to a statement 
sometime made, that Mr. Choate was a " strange product of 
New England ; " that there was something about him of Orien- 
tal magnificence. In one sense, a greater error could not 
exist. He was of New England, in every habit and thought 
and affection, and even in his personal appearance. His patri- 
otism was as broad as the whole country. He was thoroughly 
American in his feelings ; but his heart of hearts was here in 
the home of the Puritans. Never was a son of the soil more 
attached to the institutions, the habits, modes of thought, the 
localities, the hills, the rocks, of New England, than himself. 
He was one of us, — a country boy. He drove the cows to 
pasture. He swung the scythe. He dropped pumpkin-seeds 
of a Saturday afternoon in planting-time. He went to the 
town school, and was no stranger to the militia-musters. Ori- 
ental ! Rather let us call him a glorified Yankee. 

No man better understood or appreciated or respected the 
New-England character. He was extremely popular with the 
people, and without the slightest effort on his own part ; and 
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no man understood more clearly how to appeal to the preju- 
dices and passions, or could more effectually move the feelings, 
of common men. His humor was characteristic, and was 
irresistible. That quaint drollery, that habit of bringing 
together and placing in contrast the most dissimilar ideas, and 
exciting mirth by the extraordinary contrast, — you will find 
similar attempts in every schoolhouse and store and black- 
smith's shop in New England this very day. 

He was so full of learning, his rhetorical power was so 
great, his imagination so brilliant, that one who did not know 
him well might suppose he was not practical. " There is no 
maxim," says Mr. Hume, in speaking of Sir William Temple, 
" that blockheads in all ages have more sedulously inculcated 
than this, that men of genius are unfit for business." Our 
associate was remarkable for his common sense, for his practi- 
cal sagacity, and for a thorough appreciation of the precise 
difficulties in any given position, and of the most expedient 
course to be adopted. In him there was a most remarkable 
combination of logical power, rhetorical skill, legal acumen, 
and plain sense. He was, indeed, a " strange production of 
New England." In any age, and in any country, he would 
have been a remarkable man. 

Judge Parker related interesting reminiscences of 
Mr. Choate's college life, illustrating his surprising 
facility in the acquisition of knowledge, and the ease 
with which he outstripped all competitors, and bore off 
the highest honors of his class. 

The Resolutions were then passed unanimously, and 
the Eecording Secretary was directed to transmit an 
attested copy of them to the family of Mr. Choate. 



